
suPERroR couRr oF rHE Drsshlqp op g9?HMB$A
T A X  D I V I S I O N ' '  " "  

I L  I

ASC S T O R E S  I I I ,  I N C . ,

P e t i t  i o n e r

DISTRICT OF COLUMBIA

Respondent

*

i

r i i

*  Tax  Docke t  Nos .
3 3 9 1 - 8 4

*  3 6 0 9 - 8 5
(  Conso l  i da ted  )

*

*

ORDER

I

r n
r I I

Th is  ma t te r  came  be fo re  t he  Cou r t  f o r  t r i a l .

P e t i t i o n e r ,  A S C  S t o r e s  I I I ,  I n c . ,  a  c o r p o r a t i o n  t h a t  o w n s  t h e

r e t a i l  s t o r e  k n o w n  a s  G a r f i n c k e l ' s ,  c h a l l e n g e s  t h e  r e a l

p rope r t y  t ax  assessmen t  o f  i t s  depa r tmen t  s to re  p rope r t y  f o r

T a x  Y e a r s  f 9 B 4  a n d  1 9 8 5 .  T h e  p r o p e r t y  i s  L o c a t e d  a t  1 4 0 1  F

S t r e e t ,  N . W .  ( L o t s  8 1 8  a n d  8 2 0  i n  S q u a r e  2 2 4 ) .  F o r  T a x  Y e a r

1 9 8 4 ,  t h e  R e s p o n d e n t ,  D i s t r j . c t  o f  C o l u n b i a ,  a s s e s s e d  t h e

improvenrents and the land for  a tota l  assessment  of

$ 1 0 . 8 3 0 , 1 5 0 ;  f o r  T a x  y e a r  1 9 8 5  R e s p o n d e n t  a s s e s s e d  L h e  l a n d

a n d  i m p r o v e m e n t s  f o r  a  t o t a L  o f  $ 1 5 r 0 0 0 r 0 0 0 .  T h e  a s s e s s m e n t s

w e r e  u p h e l d  b y  t h e  B o a r d  o f  E q u a l i z a t i o n  a n d  R e v i e w  ( t h e

" B o a r d " )  a f t e r  P e t i t i o n e r  h a d  t i m e l y  a p p e a l e d  e a c h .  F o r  T a x

Y e a r  I 9 8 4 ,  $ 2 r 5 0 2 r 8 9 0  w a s  a l . l o c a t e d  t o  t h e  i m p r o v e m e n t s ,  a n d

$ 8 , 3 2 7 , 2 6 0  a l l o c a t e d  t o  t h e  I a n d .  F o r  T a x  Y e a r  1 9 8 5 ,

S 3 , 8 2 1 , 7 . 1 2  w a s  a l l o c a t e d  t o  t h e  i m p r o v e m e n t s ,  a n d  $ 1 1 , 1 7 8 r 2 8 8

a l l o c a t e d  t o  t h e  l a n d .

Pet i t . i one r  con tends  tha t  bo th  i t s  i ncome app roach  to

va lua t i on  and  the  nequa l i za t i onn  ev idence  used  de rnons t ra te

a s s e s s m e n t  v a l u e  o f  $ 8 r 2 0 0 r 0 0 0  f o r  T a x  Y e a r  1 9 8 4 ,  a n d

$ 8 , 8 2 5 , 0 0 0  f o r  T a x  Y e a r  1 9 8 5 .  T h e r e f o r e ,  a f t e r  p a y i n g  t h e

t a x e s  o f  9 2 3 0 , 6 8 2 t 2 0  l e v i e d  p u r s u a n t  t o  t h e  1 9 8 4  a s s e s s m e n t ,

i t  i n i t i a t e d  C a s e  N o .  3 3 9 1 - 8 9 .  I t  i n i . t i a t e d  C a s e  N o .

3609 -85 ,  hav ing  pa id  t he  Tax  Yea r  1985  assessmen t  o f
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9 3 0 4 , 5 0 0 . 0 0 .  T h e s e  c a s e s  w e r e  c o n s o l i . d a t e d  f o r  p u r p o s e  o f

t r i a l  o n  O c t o b e r  1 6 ,  1 9 8 5 .

Pe t i t i one r  p resen ted  mos t  o f  i t s  ev idence  th rough  an

expe r t  app . ra i se r i  James  P .  Ryan ,  14 .A , I .  Responden t  p resen ted

tes t j - n rony  th rough  Pau l  Sp ru i l l ,  who  assessed  the  p rope r t y  f o r

T a x  Y e a r  1 9 8 4 ,  R o b e r t  L .  K 1 u g e 1 ,  t h e  C h i e f  o f  t h e  D e p a r t m e n t

o f  F inance  and  Revenue ' s  S tanda rds  and  Rev iew  D iv i s i on ,  who

1 ] a p p r a i s e r ,  A n t h o n y  R e y n o l d s ,  ! 1 . A . I .  w h o  a p p r a i s e d  t h e
l

i l l r o e e r t V  f o r  b o t h  T a x  Y e a r s  i n  q u e s t i o n .  U p o n  c o n s i d e r a t i o n
. t

, i o f  t h e  r e c o r d  h e r e i n ,  t h e  e v i d e n c e  a n d  a r g u m e n t s  o f  c o u n s e l

] a t  t r i a l ,  t h e  C o u r t  m a k e s  t h e  f o l l o w i n g :
r l

F INDINGS OF  FACT

i ;  l .  T h e  s u b j e c t  a d j a c e n t  l o t s  c o n t a i n  a p p r o x i m a t e l y

2 8 , 2 2 8  s q u a r e  f e e t .  T h e  b u i l d i n g ,  w h i c h  o c c u p i e s  t h e
r t l
l  e n t i r e t y  o f  t h e  s i b e ,  w a s  e r e c t e d  i n  1 9 3 0  a n d  c o n t a i n s  I
; t t

l i a p p r o x i m a t e l y  3 3 7 , 0 0 0  s q u a r e  f e e t .  I t  h a s  n i n e  s t o r i e s  a b o v e j

ground ,  t he  uppe rnos t  o f  wh i ch  con ta ins  bo i l e r s  and  o the r

s im i l a r  equ ipmen t .  The re  a l so  a re  two  basemen t  l eve1s

con ta in ing  app rox ima te l y  557000  squa re  f ee t  wh i ch  we re

c o n v e r t e d  f r o r n  s t o r a g e  t o  o f f i c e  s p a c e  f o r  p e t i t i o n e r r s  u s e

in  i t s  bus iness .  The  f i r s t  s i x  f eve l - s  above  the  basemen t

c o n t a i n  t h e  s e l l i n g  a r e a  o f  a p p r o x i m a t e l y  1 2 7 f 0 0 0  s q u a r e

f e e t ,  w h i c h  i n c l u d e s  s t o r a g e  a n d  d r e s s i n g  r o o m s .  A l t h o u g h
I

i i  t he  p rope r t y  i s  l oca ted  i n  a  C -4  zon ing  d i s t r i c t  i n  w i r i ch  a

l l  
" nuu . "  

i n  wh i ch  i t  i s  l ocaLed  i s  improved  by  Me t ropo l i t an
l l
i t
1

rl

,1

F l o o r  A r e a  R a t i o  ( " F A R . )  o f  1 0  i s  p e r m i t t e d  a s  a  m a t t e r  o f

l r i gh t ,  t he  bu i l d i ng  i s  deve loped  to  a  FAR o f  app rox ima te l y
i l

i i  8 .4 .

I  
Z .  The  p rope r t y  i s  l oca ted  a t  t he  h /es te rn  end  o f  t he

1 ] a o r n t o " n  c e n t r a L  b u s i n e s s  d i s t r i c t  o n  F  s t r e e t ,  w h i c h  h a s

l l f o "g  been  the  p r i nc ipa l  r e ta i l  co re .  The  rema inde r  o f  t he
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Squa re ,  a  . La rge  nee /  o f f i ce  bu i l d i ng  comp lex ,  wh i ch  was

e r e c t e d  s h o r t l y  p r i o r  t o  T a x  Y e a r  1 9 8 4 .

3 .  E f fo r t s  t o  re juvena te  t he  down town  sec t i on  o f  t he

c e n t r a L  b u s i n e s s  d i s t r i c t  w e r e  f u l l y  u n d e r w a y  b y  J a n u a r y  1 ,

1 9 8 3 ,  t h e  v a l u a t i o n  d a t e  f o r  T a x  Y e a r  L 9 8 4 .  A s  o f  t h a t  t i m e

much  deve lopmen t  had  been  i n i t i a ted  o r  comp le ted .

4 .  P e t i t i o n e r r s  e x p e r t ,  M r .  R y a n  t e s t i f i e d  t h a t  h e

c o n s i d e r e d  t h e  s u b j e c t  p r o p e r t y  a s  r p o t e n t i a l l y  h i s t o r i c r

because  the  Mayo r r s  Down town  P lann ing  Commi t t ee  had  s ta ted

tha t  i . t  shou ld  be  des igna ted  h i s to r i c .  Responden t t s

a s s e s s o r ,  M r .  S p r u i J , l ,  s b a t e d  t h a t  h e  d i d  n o t  a s s e s s  t h e

s u b j e c t  p r o p e r t y  a s  h i s t o r i c ,  b e c a u s e  i t  h a d  n o  s u c h

des  i gna t  j . on .

A c c o r d i n g  t o  M r .  K l u g e l r  t h e  p r o p e r t y  i s  n o t  h j . s t o r i c

n o r  i s  i t  i n  a n  h i s t o r i c  d i s t r i c t .  M r .  K l u g e l  f u r t h e r

tes t j . f i ed  t ha t  aL though  he  a t  one  t ime  wondered  whe the r  t he

sub jec t  p rope r t y  m igh t  be  des j . gna ted  h i s to r i c  (as  ev idenced

by  h i s  no tes  on  the  O f f i ce  Bu i l d i ng  Rev iew  Fo rm and  i t s

a t t achmen t )  be fo re  t he  assessmen t  was  made ,  he  asce r ta ined

f r o n  G e o r g e  A l t o f f  o f  h i s  o f f i c e  a n d  f r o m  h i s  o w n  r e s e a r c h

tha t  t he  sub jec t  p rope r t y  was  ne i t he r  h i s to r i . c ,  no r  was  i t

p r o p o s e d  f o r  h i s t o r i c  d e s i g n a t i o n .

5 .  A t  t r i a l ,  o n e  o f  t h e  c e n t r a L  i s s u e s  r a i s e d  b y  t h e

ev j , dence  was  the  l h i ghes t  and  bes t  usen  fo r  t he  sub jec t

p rope r t y  as  o f  t he  va lua t i on  da tes .  The  D is t r i c t  con tends

tha t  t he  h j . ghes t  and  bes t  use  was  as  an  o f f i ce  bu i l d i ng  w i th

some re ta i l  occupancy .  I t  t he re fo re  ass igned  a  m in inum

va lue  to  t he  bu i l d i ng  because  o f  i t s  f unc t i ona l  obso l "escence

resu l t i ng  f r om i t s  p resen t  use  and  cond i t i on .

6 .  Pe t i t j - one r  howeve r ,  con tends  tha t  t he  p resen t  use  i

t h e  h i g h e s t  a n d  b e s t  u s e  o f  t h e  s i t e ,  a n d  L h a t  t h e  D i s t r i c t '

t heo ry  p roduced  an  excess i ve  va lue  wh ich  canno t  be  suppo r ted

i

l l

, t
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by  ev idence  o f  p reva i l i ng  marke t  cond i t i ons .  To  suppo r t  i t s

pos i t i on ,  Pe t i t i one r  a rgued  tha t  as  o f  t he  va lua t i on  da tes ,

t he  down town  o f f i ce  bu i l d i ng  marke t  had  become seve re l y

dep ressed  because  o f  an  ove rsupp l y  o f  o f f i ce  space .  Mr .  Rya

tes t i f i ed  t ha t  because  o f  t he  recen t  pe r i od  o f  r ecess ion  and

poo r  marke t  cond i t i ons ,  t he  deve lope rs  o f  I ' l e t ropoL i t an  Squa r

(wh i ch  i s  l oca ted  j . n  t he  sane  squa re  as  t he  sub jec t )

encoun te red  s ign i f i can t  d i f f i cu l t y  i n  ren t i ng  space  i n  Phase

Two  o f  l ha t  p ro jec t .  I n  add j . t i on ,  t he  o f f i ce  space  i n  nea rb

Na t i onaL  P lace  was  bhen  be ing  rna rke t .ed ,  and  the  new Daon

B u i l d i n g ,  L o c a t e d  a  f e w  b L o c k s  t o  t h e  n o r t h  o f  t h e  s u b j e c t

p rope r t y  on  New York  Avenue  r  r ena ined  vacan t .  l ' 1 r  .  Ryan

tes t i f i - ed  t ha t  i n  v i ew  o f  t hese  cond i t i ons  t he  marke t  wou ld

have  conc luded  tha t  t he  deve lopmen t  o f  t he  sub jec t  s i t e  f o r

o f f i ce  use  wou ld  no t  have  been  p ruden t .

7 .  M r .  R y a n  a l s o  o b s e r v e d  t h a t  d u r i n g  t h i s  s a m e  p e r i o d

G a r f i n c k e l r s  d o w n t o w n  s t o r e  f a r e d  b e t t e r  t h a n  o t h e r

d e p a r t m e n t  s t o r e s  i n  t h e  a r e a ,  d u e  l a r g e l y  t o  i t s  e s t a b l i s h e

r e p u t a t i o n  w i t h  i t s  m o r e  n a f f l u e n t "  m a r k e t .  M r .  R y a n

conc luded  fo r  t h i s  reason r  and  i n  v i ew  o f  t he  gene ra l

redeve lopmen t  i n  t he  a rea ,  t ha t  t he  va lue  o f  t he  s i t e  f o r  a

depa r tmen t  s to re  wou ld  con t i nue  to  r j . se r  and  tha t  i t s  cu r ren

use  the re fo re  wou ld  be  no re  p ruden t  t han  an  o f f j . ce  use .

8 .  l 4 r .  Ryan  a l so  s ta ted  h i s  op in ion  tha t  t he  recogn i ze

h i s to r i c  l andmark  cha rac te r i s t i cs  o f  t he  sub jec t  bu i l d i ng

wou ld  have  been  cons ide red  by  t he  marke t  as  a  s i gn i f i can t

reason  fo r  conc fud ing  tha t  a  conve rs ion  o f  t he  s i t e  t o  o f f i

use  was  no t  economica l l y  f eas ib le  o r  p ro f i t ab le .  I n  t h i s

respec t ,  he  cons ide red  two  fac t s  pa r t i cu la r l y  s i gn i f i can t :

F i r s t ,  t he  Mayo r ' s  Commi t t ee  had  recomrnended  tha t  t . he  sub jec

bu i l d i . ng  be  pe rpe tua l l y  re ta ined ,  and  the re fo re ,  t he re  was

pe rsuas i ve  suppo r t  f o r  des igna t i ng  l he  p rope r t y  as  an



h is to r i c  s t ruc tu re i  Second  was  the  expe r i ence  t . ha t  t he

deve lope r  o f  t ' l e t ropo l i t an  Sgua re  had  encoun te red  because  o f

t he  p resence  o f  t r " / o  o the r  s t ruc tu res  on  tha t  s i t e  t ha t .  we re

r e g a r d e d  t o  h a v e  h i s t o r l c  s i g n i f i c a n c e .  T h e  f i r s t ,  o f  t h e s e

s t ruc tu res  was  the  A lbee  Bu i l d i ng ,  whose  facade  the  deve lope

dec ided  to  re ta in .  Acco rd ing  to  Mr .  Ryan r  whose  company  had

done  the  app ra i sa l  wo rk  f o r  t ha t  deve lope r ,  t he  re ten t i on  o f

t h e  f a c a d e  a d d e d  $ 5 r 0 0 0 r 0 0 0  o f  a d d i t i o n a l  c o s t .  T h e  o t h e r

s t ruc tu re  was  Rhodes  Tave rn ,  wh i ch  i s  l ^oca ted  immed ia te l y

ad jacen t  t o  t he  sub jec t  bu i l d i ng .  When  the  deve l -ope r  sough t

to  deno l i sh  t ha t  s t ruc tu re ,  a  c i t i zens  g roup  opposed  th i s

e f f o r t  b y  s e e k i n g  t o  h a v e  t h e  s t r u c t u r e  c l a s s i f i e d  a s  a n

h j . s to r i c  l andmark .  Th i s  e f f o r t  a t  p rese rva t i on  became qu i t e

popu la r  and  i n tense .  A f te r  a  l eng thy  cou r t  ba t t l e ,  t he

deve lope r  even tua l l y  succeeded  i n  ob ta in ing  a  demo l i t i on

pe rm i t .  Mr .  Ryan  ma in ta ined  tha t  t he  de lay  and  expenses  tha t

resu l t ed  f ron  t . he  e f f o r t s  o f  t he  p rese rva t i on i s t s  added

app rox i rna te l y  93 ,000 r000  to  t he  deve lopnen t  cos t s .  I n

d raw ing  an  ana logy  be tween  Gar f i ncke l ' s  and  the  Rhodes

Tave rn ,  Mr .  Ryan  conc luded  tha t  t he  marke t  wou ld  have  v iewed

the  l i ke l i hood  o f  s im i l . a r  e f f o r t s  t o  p rese rve  the  sub jec t

buJ - l d i ng  so  p robab le ,  and  the  a t t endan t  cos t s  so  s i gn i f i can t ,

t ha t  i t  wouLd  no t  have  a t t emp ted  to  conve r t  t he  bu i l d i ng  f ron

i t s  c u r r e n t  u s e  t o  t . h a t  o f  a n  o f f i c e  b u i l d i n q .  M r .  R e y n o l . d s

concu r red  tha t  t he  cu r ren t  use  was  p ro f i t au f l ,  bu t  
"auauo

tha t  a  depa r tmen t  s to re  use  was  s imp ly  one  o f  bh ree

a l t e rna t i ve  h igbes t  and  bes t  uses  o f  t he  sub jec !  s iEe .

9 .  M r .  R y a n  t e s t i f i e d  t h a t  t h e  M a y o r r s  o f f i c e  w o u l d

have  opposed  any  e f f o r t  t o  d i scon t i nue  tbe  cu r ren t  use  o f  t he

sub jec t  p rope r t y .  He  s ta ted  tha t  no t  on l y  wou ld  a  change

impa i r  t he  C i t y r s  i nves tmen t  i n  t he  Hech t  s i t e ,  bu t  i t  wou ld

a l so  adve rse l y  a f f ec t  t he  deve lopmen t  o f  o the r  re ta i l  ou tLe ts
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and  nea rby  o f f i ce  bu i l d i ngs .  Thus ,  he  be l . i eved  tha t  t he

C i t y ' s  dec i s i on  to  dona te  p rope r t y  t o  t he  Hech t  Company  v iou ld

b e  s e r i . o u s l y  i m p a i r e d  i f  t h e  d r a w i n g  p o w e r  o f  G a r f i n c k e l r s  n o
I

l o n g e r  e x i s t e d .  F u r t h e r m o r e ,  s u c h  a  d e c i s i o n  w o u l d  a l s o  h a v e

i i  adve rse  a f f ec t s  on  o the r  re ta i f e r s  and  o f f i ce  bu i l d i ng
I

; d e v e l o p e r s .  M r .  R y a n  c o n c l u d e d  t h a t  a  d i s c o n t i n u a n c e  o f

Ca r f i ncke l ' s  wou ld  so  t h rea ten  the  down town  revenue  base

wh ich  the  C i t y  seeks  to  deve lop ,  t ha t  t he  marke t  wou ld  have

,been  se r i ous l y  conce rned  abou t  any  adve rse  reac t i on  f r om the

I  c i t y  ove r  any  change  i n  use  o f  t he  p rope r t y .

10 .  Because  he  concLuded  tha t  t he  p resen t  use  i s  t he

h ighes t  and  bes t  use  o f  t he  p rope r t y r  l v1 r .  Ryan  va lued  the

p rope r t y  by  us ing  the  t rad i t i ona l  i ncome app roach .  He

cap i t a l i zed  the  p ro jec ted  ren taL  i ncome tha t  a  t yp i ca l

depa r tmen t  s to re  l essee  and  a  know ledgeab le  owner  o f  t he

p rope rby  wouLd  have  found  mu tua l l y  ag reeab le  as  ren t  f o r  t he

p r o p e r b y .  T o  d e t e r m i n e  t h i s  r e n t a f ,  h e  a n a l y z e d  a L t e r n a t i v e

inves tmen t  oppo r tun i t i es ,  and  marke t  ev idence  bea r i ng  on  a

d e p a r t m e n t  s t o r e  L e s s e e ' s  a b i l i t y  t o  p a y  m a r k e t  r e n t .  T h e

l -a t t e r  ana l . ys i s  re f l ec ted  p robab le  g ross  re ta i l  sa les

r e v e n u e s  o f  $ 2 7 , 7 7 0 r 0 0 0  f o r  1 9 8 4 '  w h i c h  h e  c o n c l u d e d  w o u L d

have  pe rm i t t ed  t he  paymen t  o f  a  ren t  ( i n  add i t i on  t o  rea l

p r o p e r t y  t a x e s )  o f  $ 1 r 1 0 8 r 0 0 0  f o r  1 9 8 3  a n d  9 I , 1 5 2 r 0 0 0  f o r

1984 .  A f te r  cap i t a l i z i ng  t hese  amoun t . s ,  Mr .  Ryan  de te rm ined

a  T a x  Y e a r  1 9 8 4  v a l u e  o f  $ 8 , 2 0 0 , 0 0 0 ,  a n d  a  T a x  Y e a r  1 9 8 5

v a l - u e  o f  $ 8 , 8 2 5 , 0 0 0 .

1 I .  Based  upon  the i r  p rem ise  tha t  t he  s i t e  cou ld  be

vaLued  as  t hough  vacan t  and  ready  fo r  deveLopmen t  as  o f f i ce

space ,  a l l  o f  t he  Gove rnmen t r s  w i t nesses  used  the  d i rec t

sa les  app roach  to  va lue  the  p rope r t y .  The  bu i l d i ng  was  g i ve

a  l esse r  va lue  because  o f  i t s  f unc t , i ona l  obsoLescence .  The

tv ro  assesso rs  and  Mr .  Reyno lds  se ]ec ted  ce r ta in  sa les  o f  Lan
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l 1
I

i l
j l
l l

l 1  t ha t  we re  read i l y  adap tab le  f o r  o f f i ce  bu i l d i ng  use  and
l

] 1  app l i ed  t he  sa les  p r i ces  f o r  t hose  acqu i s i t i ons  i n
1 l

i l d e t e r m i n i n g  a  v a l u e  f o r  t h e  s u b j e c t  l a n d .

) r ;  t z .  
,  

w i t h  one  excep t i on ,  t he  sa les  used  by  Mr .

l i  we re  o f  p rope r t i es  l oca ted  w i th in  an  a rea  bounded

l f S t f r  S t r e e t s  o n  t h e  e a s t  a n d  w e s t ,  a n d  w h i c h  w e r e
l r
l r  t h r e e  t o  s i x  b l o c k s  n o r t h  o f  t h e  s u b j e c t  p r o p e r t y .

K I u g e l

l . r r r  
' l  

? f l - r

L o c a t e d

1r
ll

i ;

CONCLUSIONS OF LAW

The  j u r i sd i c t , i on  t o  de te rm ine  the  assessmen t  va lue  o f

P e t i t i o n e r ' s  p r o p e r t y  i s  g r a n t e d  b y  D . C .  C o d e  1 9 8 1 ,

S S  4 7 - 8 2 9 ,  4 7 - 3 3 0 3 ,  w h i c h  a u t h o r i z e s  t h i s  C o u r t ,  i n  a  t r i a l

de  novo ,  t o

de te rm ine  a l l  ques t i ons  a r i s i ng  on  appea l
and  [ t o ]  make  sepa ra te  f i nd ings  o f  f ac t
and  conc lus ions  o f  l aw  I i n ]  dec i s i ons  i n
w r i t i n g  . . .  a f f i r n l i n g J  ,  c a n c e l  [ 1 i n g J  ,
r e d u c l i n g J  o n  i n c r e a s l i n g J  t h e  a s s e s s m e n t .

r d .  ,  s  4 7 - 3 3 0 3 .

D . C .  C o d e  I 9 8 1 ,  S  4 7 - 8 2 0 ( a )  r e q u i r e s  r e a l  p r o p e r t y  t o

assessed  a t  i t s  "es t ima ted  na rke t  va lue "  wh i ch  D .C .  Code

1 9 8 I ,  S  4 7 - 8 0 2 ( 4 )  d e f i n e s  a s

100  pe r  cen tum o f  t he  mos t  p robab le
p r i ce  a t  wh i ch  a  pa r t i cu la r  p iece  o f
rea l  p rope r t y ,  i f  exposed  fo r  sa le  i n
the open market  wi th a reasonable t ime
f o r  t h e  s e 1 1 e r  t o  f i n d  a  p u r c h a s e r ,
wou ld  be  expec ted  to  t r ans fe r  unde r
p reva i l i ng  marke t  cond i t i ons  be tween
par t , i es  who  have  know ledge  o f  t he  uses
to  wh i ch  the  p rope r t y  may  be  pu t ,  bo th
seek ing  to  max im ize  bhe i r  ga ins  and
ne i t he r  be ing  i n  a  pos i t i on  t o  t ake
advan tage  o f  t he  ex igenc j . es  o f  t he  o the r .

D . C .  C o d e ,  1 9 B I  e d . r  S 4 7 - 8 2 0 ( a )  p r o v i d e s  t h a t  i n

de te rn in ing  es t ima ted  marke t  vaLue  any  fac to r  hav ing  a

bea r i ng  on  marke t  va lue  mus t  be  cons ide red ,  i . nc lud ing  n inco

e a r n i n g  p o t e n t i . a l  ( i f  a n y ) . n

The re  i s  no  s ta tu to ry  o r  common  l aw  manda te  Eha t

responden t  mus t  f o l l ow  any  one  pa r t i cu la r  app roach  i n  va lu i
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r e a l -  p r o p e r t y  i n  t h i s  j u r i s d i c t i o n .

e d .  )  p r o v i d e s :

D . C .  C o d e  S 4 7 - 8 2 0  ( 1 9 8 I

I n  d e t e r m i n i n g  e s t i m a t e d  m a r k e t  v a l u e  f o r  v a r i o u s  k i n d s
o f  rea l  p rope r t y  t he  Mayo r  sha l l  t ake  i n to  accc , ' h+  -F ! '
f ac to r  wh i ch  m lqh t  have  a  bea r i nq  on  the  va lue ' l i ' a r r " - '
r e a ]  p r o p e r t y ,  i n c J , u d i n q  b u t  n o t  l i m i t e d  t o ,  s a f e s
informat ion on s imi lar  types oT-TEaT-prop6?ty,  mortgage,
o r  o the r  f i nanc ia l .  cons ide ra t i ons ,  r ep roduc t i on  cos t
l ess  acc rued  dep rec ia t i on  because  o f  age ,  cond i t i on .  and
o the r  f ac to rs ,  i nco rne  ea rn ing  po ten t i a l  ( i f  any ) ,
zon ing ,  and  gove rnmen t  imposed  res t r j . c t i ons .

( E m p h a s i s  s u p p l i e d . )

The  bu rden  o f  p roo f  i s  on  the  pe t i t j . one r  t o  p rov ide

s u f f i c i e n t  e v i d e n c e  t o  p r o v e  t h a t  a s s e s s m e n t s  a r e  a r b i t r a r y ,

excess i ve  o r  o the rw j . se  e r roneous  and  un Iaw fu l .  Supe r j . o r

C o u r t  T a x  R u l e  1 1 ( d ) .  S e e  a l s o ,  W y n e r  v .  D i s t r i c t  o f

C o l u m b i a ,  4 1 1  A . 2 d  5 9 .  ( D . C .  1 9 B 0 ) ;  D i s t r i c t  o f  C o l u m b i a  v .

B u r l , i n g t o n  A p a r t m e n t  H o u s e  C o .  ,  3 7 5  A . 2 d  1 0 5 2 ,  1 0 5 7  ( D . C .

1 9 7 7 )  ( e n  b a n c ) .  I t  i s  n o t  s u f f i c i e n t  t h a t  t h e  t a x p a y e r

p r e s e n t  a n  a l t e r n a t i v e  m e a s u r e  o f  v a 1 u e .  T o  p r o v i d e  a  b a s i s

f o r  i " n v a l i d a t i n g  a n  a s s e s s m e n t ,  p e t i t o n e r  m u s t  s h o w  t h e

a s s e s s e d  v a l u e  t o  h a v e  b e e n  e r r o n e o u s l y  d e t e r m i n e c l .

T h e  C o u r t  c o n c l u d e s  t h a t  p e t i t i o n e r  h a s  f a i . l e d  t o

d e m o n s t r a t e  t h a t  r e s p o n d e n t  m a d e  a n  e r r o n e o u s  d e t e r m i n a t i o n

o f  v a l u e .  C o n s e q u e n t l y ,  p e t l t i o n e r  h a s  n o t  m e t  i t s  b u r d e n  o f

p r o o f .  P e t i b i o n e r t s  e v i d e n c e  d j . d  n o t  p r o v i d e  s u f f i c i e n t

j u s t i f i c a t i o n  f o r  n e g a t i n g  t h e  T a x  Y e a r  1 9 8 4  a n d  1 9 8 5

a s s e s s m e n t s .  T h e  p r e s e n t a t i o n  o f  a n  a l t e r n a t j . v e  m e t h o d  o f

v a l . u a L i o n  i s  i n s u f f i c i e n t .  P e t i t i o n e r  f a i L e d  t o  d e m o n s t r a t e

t ha t  t he  assessmen ts  we re  e i t he r  excess i ve  o r  ou t  o f

equa l i za t i on  i , / i t h  o the r  p rope r t i es .

I f  t he  va lue  ques t i on  he re in  t u rns  on  the  h ighes t  and

b e s t  u s e  a s  a r g u e d  b y  p e t i t i o n e r  a t  t r i a l ,  t h e  t r i a l

t es t imony  showed  tha t  t he  h ighes t  and  bes t  use  o f  t h i s

p rope r t y  wou ld  va ry  w i t h  i t s  owner  because  the re  i s  no

imped imen t  t o  conve r t i ng  t h i s  p rope r t y  t o  o f f i ce  bu i l d i ng
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u s e .  T h e  s u b j e c t  p r o p e r t y  h a s  n o t  b e e n  d e s i g n a t e d  h i s t o r i c ,

n o r  i s  i t  l o c a t e d  i n  a n  h i s t o r i c  d i s t r i c t .  B v  v i r t u e  o f  t h i s

C o u r t r s  r u l i n g  i n  1 8 2 7  M  S t r e e t ,  I n c .  v .  D i s t r i c t  o f

Co l -unb ia ,  Tax  Docke t  Nos .  3217 -83  and  3368 -84 ,  specu la t i on  on

the  poss ib i l i t y  o f  such  a  des igna t i on  o r  t he  mere  p roposa l

t ha t  a  p rope r t y  shou ld  be  h i s to r i c  i s  no t  by  t he  assesso r  t he

d e t e r m i n i n g  f a c E o r  i n  t h a t  p r o p e r t y r s  v a 1 u e .  T h e  C o u r t  i n

1 8 2 7  M  S t r e e t  f o u n d  t h a t  n o  l e g a l  r e s t r i c t i o n s  e x i s t e d  o n  t h e

deve lopmen t  o f  t he  sub jec t  p rope r t y  as  a  resu l t  o f  t he  Jo in t

Co rn rn i . t t ee  on  Landmark rs  mere  recomrnenda t i on  o f  t ha t  a rea  fo r

n o m i n a t i o n  a s  a n  h i s t o r i c  d i s t r i c t .

T h e  p r e s e n t  s i t u a t i o n  i s  a n a l o g o u s .  T h e  p o s s i b i l i t y  o f

f u tu re  h i s to r j . c  des igna t i on  i s  on l y  one  fac to r  t ha t  may  be

cons ide red  i n  va lu ing  the  p rope r t y .  The  Cour t .  i s  no t

p e r s u a d e d  t h a t  p o t e n t i a L  f u t u r e  h i s t o r i c  d e s i g n a t i o n  c a r r i e s

any  more  we igh t  t han  o the r  cha rac te r i s t i cs  t o  be  cons ide red

in  assessmen t  o f  t he  p rope r t y .  I n  add i t j . on .  t he  Cou r t  canno t

j . gno re  t he  fac t  t ha t  t he  O f f i ce  o f  Assess rnen t  i s  unde r  t he

same execu t i ve  b ranch  as  t he  Mayo r r s  o f f i ce  f r om wh ich  the

Down town  P lan  o r l g i na tes .  The  ques t i on  becomes :  WhaL

we igh t ,  i f  any ,  shou ld  t he  assesso r  and  the  gove rnmen t r s

expe r t  g i ve  t o  a  deve lopmen ta l  p l an  gene ra ted  w i th in  ano the r

sec t i on  o f  t he  execu t i ve  o f f i ce?  The  Cour t  i s  pe rsuaded  tha t

the  responden t  p rope r l y  cons ide red  the  p rope r t y ' s  h i s to r i c

po ten t i a l  as  one  o f  many  fac to rs  i n  a r r i v i ng  a t  i t s

q D D g S D l l l E l l L .

P e t i t i o n e r s  a r g u e  t h a t  d i s c o n t i n u a n c e  o f  G a r f j - n c k e L r s

wou ld  t h rea ten  the  down tob rn  revenue  base  wh ich  the  C i t y  seeks

to  deve lop ,  t hus  caus ing  conce rn  i n  t he  marke t  abou t  an

a d v e r s e  r e a c E i o n  f r o m  t h e  C i t y  a n d  i t s  c i t i z e n s .  T h i s

conce rn  i s  en t i r e l y  t , oo  specu la t i ve  f o r  an  assesso r  o r  t h i s
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Cour t  t o  cons ide r .  A l t hough  fu tu re  va l . ue  may  be  p rope rJ "y

fac to red  fo r  va lua t i on  pu rposes ,  mere  specu la t l on  o f  f u tu re

va lue  canno t  be  acco rded  we igh t  i n  de te rm in ing  the  es t imaLed

marke t  va lue  o f  p rope r t y .  Any  fu tu re  i nc rease  i n  va lue  w iL l

p resumab ly  be  t , aken  ca re  o f  i n  t he  nex t  annua l  assessmen t .

I ' l o reove r ,  t he  obsoLescence  o f  t he  Gar f i ncke l  bu i l d i ng

(wh ich  gave  the  improvemen ts  i t s  nomina l  vaJ ,ue )  cou ld  be

add ressed  i n  t he  f u tu re  no t  so ley  by  raz ing  the  p rope r t y  t o

c rea te  an  o f f i ce  comp lex .  bu t  t h rough  ex tens i ve  renova t i on

wh ich  then  wou ld  be  re f l ec ted  i n  i t s  ove r -a l l .  marke t  va lue .

l he  Tax  Yea r  1984  and  1985  assessmen ts  v /e re  no t

e x c e s s i v e  o r  a r b i t r a r y .  T h e  r e s p o n d e n t r s  a s s e s s m e n t  p o l i c i e s

a n d  p r o c e d u r e s  a s  a p p l i e d  t o  p e t i t i o n e r ' s  p r o p e r t y  h a d  a

r a t i o n a L  b a s i s  i n  D i s t r i c t  o f  C o l u m b i a  l a w .  T h e

assessmen ts  we re  made  fa i r l y  i n  re la t i onsh ip  bo  o the r

p r o p e r t i e s ,  a n d  n o  c a p r i c i o u s  j u d g m e n t s  w e r e  m a d e  r e g a r d i n g

these  assessmen ts .  Moreove r  t he  assessmen ts  we re  p rope r l y

checked  fo r  equa l i za t i on  and  fa i rness  i n  reLa t i onsh ip  t o

o t h e r  p r o p e r t i e s .

I n  assess ing  the  sub jec t  p rope r t y r  t he  assesso rs  d id  no t

use  the  i ncome app roach  to  va lua t l on  f o r  seve ra l  r easons :

They  were  no t  g i ven  the  app rop r i a te  i ncome and  expense

in fo rma t i on  be fo re  t he  va lua t i on  da te ;  t hey  knew f rom the i r

many  yea rs  o f  expe r j . ence  i n  assess ing  commerc iaL  p rope r t i es

tha t  t he  i ncome f rom a  f i f t y - f l ve  yea r  o1d  func t i ona l l y  and

economica l l y  obsoJ ,escen t  bu i l d i ng  wou ld  no t  p rov j -de

su f f i c i - en t  i ncome to  be  re f l ec t i ve  o f  t he  marke t  i n  t , ha t

l oca t i on ;  and  the re  a re  su f f i c i en t  comparabLe  l oca1  sa les  t o

i nd i ca te  a  va lue  re f l ec t i ve  o f  t he  na rke t .

Pe t i t l one r  no t  on l y  f a i l ed  t o  mee t  i t s  bu rden  o f  p roo f

rega rd ing  bhe  assessmen t ,  bu t  a l so  i t s  use  o f  t he  i ncome
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app roach  to  va lue  was  imprope r  i n  l i gh t  o f  t he  t es t imony  tha t

i ncome f rom the  sub jec t  p rope r t y  cou ld  no t  suppo r t  t he  l and

va lue  d i c ta ted  by  o the r  p rope r t i es  i n  t he  sub jec t  a rea .  The

read i l y  ava i l ab le  na rke t  da ta  as  used  i n  t he  rna rke t  da ta

app roach  to  va lue  was  more  re f l ec t i ve  o f  t he  t r ue  va lue  o f

t he  sub jec t  p rope r t y .

Th i s  Cou r t  ag rees  w i th  t he  responden t  i n  t ha t  t he  t r ue

va lue  o f  Lbe  p rope r t y  l i es  i n  t he  l and .  The  use  o f  t he

income app roach  a fone  by  pe t i t i one r r s  expe r t  w i t ness  was

imprope r  i . n  v i ew  o f  t he  reLevan t  l oca l  comparab le  sa les .

Moreove r ,  Mr .  Ryan  focused  on  a  ve ry  na r row  v iew  o f  t he

s u b j e c t  p r o p e r t y ,  i . e .  t h e  s e l l i n g  a r e a .  a n d  h i s  f i g u r e s  f o r

tha t  we re  gu i t e  sub jec t i ve ,  as  ev j . denced  by  h i s  de le t i on

o f  a l ,mos t  one - th i rd  o f  t he  g ross  bu i l d i ng  a rea  as  I 'was ted

s p a c e n  ( s p a c e  u s e d  f o r  s t a i r w e l L s  a n d  e l " e v a t o r  s h a f t s ) ,  w h i l e

a t  t he  same t ime  a rgu ing  tha t  t he  ove ra l l  deco rum and  des ign

o f  t he  bu i l d i ng  i s  pa r t  o f  i t s  d raw ing  capac i t y .

The  Cour t  i s  pe rsuaded  tha t  t he  na rke t  da ta  app roach  to

va lua t i on  and  the  d i rec t  sa les  compar i son  app roach  as  used  by

responden t  we re  the  mos t  re l i ab le  i nd i ca to rs  o f  t he  sub jec t

p r o p e r t y ' s  v a L u e  f o r  T a x  Y e a r s  1 9 8 4  a n d  1 9 8 5 .  T h e  r e a d y

ava i l ab i l i t y  o f  comparab le  saLes  da ta ;  t he  deg ree  o f

comparab i l i t y  o f  t he  l and  i nvo l - ved  he re in ;  and  the  absence  o f

non - t yp i ca l  cha rac te r i s t i cs  o r  cond i t i ons  a f f ec t i ng  t he

sub jec t  l and  a l l  suppo r t  t he  use  o f  t hese  me thods  i n

va lua t i on .  Responden t  p resen ted  c red ib le  ev idence  tha t  t he

v a l u e  o f  t h e  s u b j e c t  p r o p e r t y  w a s  $ 1 0 r 8 3 0 , 0 0 0  f o r  T a x  Y e a r

1 9 8 4  a n d  $ 1 5 , 0 0 0 r 0 0 0  f o r  T a x  Y e a r  1 9 8 5 .

Where fo re ,  i t  i s  t n t s  J f  
^ -aay  

o f  ocLobe r ,  1986 ,

ORDERED tha t  responden t r s  assessmen ts  f o r  Tax  Yea rs  1984

and  1985  fo r  t he  sub jec t  p rope r t y  known  as  1401  F  S t ree t ,

N . w .  ( L o t s  8 1 8  a n d  8 2 0  i n  S q u a r e  2 2 4 ) ,  a r e  h e r e b y  a f f i r m e d .ti
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